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Animal and Plant Health Inspection Service, USDA § 340.8 

12 The requirements of this section are in 
addition to and not in lieu of any other pack-
ing requirements such as those for the trans-
portation of etiologic agents prescribed by 
the Department of Transportation in Title 49 
CFR or any other agency of the Federal gov-
ernment. 

(2) Country and locality where col-
lected, developed, manufactured, 
reared, cultivated, or cured; 

(3) Name and address of shipper, 
owner, or person shipping or for-
warding the regulated article; and 

(4) Number of permit authorizing the 
importation; 

(c) Any regulated article imported 
into the United States by mail or oth-
erwise shall, at the time of importation 
or offer for importation into the United 
States, be accompanied by an invoice 
or packing list indicating the contents 
of the shipment. 

[52 FR 22908, June 16, 1987. Redesignated at 58 
FR 17056, Mar. 31, 1993, as amended at 58 FR 
17059, Mar. 31, 1993; 62 FR 23958, May 2, 1997; 
72 FR 43523, Aug. 6, 2007] 

§ 340.8 Container requirements for the 
movement of regulated articles. 

(a) General requirements. A regulated 
article shall not be moved unless it 
complies with the provisions of para-
graph (b) of this section, unless a vari-
ance has been granted in accordance 
with the provisions of paragraph (c) of 
this section. 12 

(b) Container requirements—(1) Plants 
and plant parts. All plants or plant 
parts, except seeds, cells, and subcel-
lular elements, shall be packed in a 
sealed plastic bag of at least 5 mil 
thickness, inside a sturdy, sealed, leak- 
proof, outer shipping container con-
structed of corrugated fiberboard, 
corrogated cardboard, wood, or other 
material of equivalent strength. 

(2) Seeds. All seeds shall be trans-
ported in a sealed plastic bag of at 
least 5 mil thickness, inside a sealed 
metal container, which shall be placed 
inside a second sealed metal container. 
Shock absorbing cushioning material 
shall be placed between the inner and 
outer metal containers. Each metal 
container shall be independently capa-
ble of protecting the seeds and pre-
venting spillage or escape. Each set of 
metal containers shall then be enclosed 
in a sturdy outer shipping container 

constructed of corrugated fiberboard, 
corrugated cardboard, wood, or other 
material of equivalent strength. 

(3) Live microorganisms and/or etiologic 
agents, cells, or subcellular elements. All 
regulated articles which are live (non- 
inactivated) microorganisms, or etio-
logic agents, cells, or subcellular ele-
ments shall be packed as specified 
below: 

(i) Volume not exceeding 50 ml. Regu-
lated articles not exceeding 50 ml shall 
be placed in a securely closed, water-
tight container (primary container, 
test tube, vial, etc.) which shall be en-
closed in a second, durable watertight 
container (secondary container). Sev-
eral primary containers may be en-
closed in a single secondary container, 
if the total volume of all the primary 
containers so enclosed does not exceed 
50 ml. The space at the top, bottom, 
and sides between the primary and sec-
ondary containers shall contain suffi-
cient nonparticulate absorbent mate-
rial (e.g., paper towel) to absorb the en-
tire contents of the primary con-
tainer(s) in case of breakage or leak-
age. Each set of primary and secondary 
containers shall then be enclosed in an 
outer shipping container constructed of 
corrugated fiberboard, corrugated card-
board, wood, or other material of 
equivalent strength. 

(ii) Volume greater than 50 ml. Regu-
lated articles which exceed a volume of 
50 ml. shall comply with requirements 
specified in paragraph (b)(3)(i) of this 
section. In addition, a shock absorbing 
material, in volume at least equal to 
that of the absorbent material between 
the primary and secondary containers, 
shall be placed at the top, bottom, and 
sides between the secondary container 
and the outer shipping container. Sin-
gle primary containers shall not con-
tain more than 1,000 ml. of material. 
However, two or more primary con-
tainers whose combined volumes do not 
exceed 1,000 ml. may be placed in a sin-
gle, secondary container. The max-
imum amount of micro-organisms or 
etiologic agents, cells, or subcellular 
elements which may be enclosed within 
a single outer shipping container shall 
not exceed 4,000 ml. 

(iii) Dry ice. If dry ice is used as a re-
frigerant, it shall be placed outside the 
secondary container(s). If dry ice is 
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7 CFR Ch. III (1–1–11 Edition) § 340.9 

13 The Department’s provisions relating to 
overtime charges for an inspector’s services 
are set forth in 7 CFR part 354. 

used between the secondary container 
and the outer shipping container, the 
shock absorbing material shall be 
placed so that the secondary container 
does not become loose inside the outer 
shipping container as the dry ice sub-
limates. 

(4) Insects, mites, and related orga-
nisms. Insects, mites, and other small 
arthropods shall be packed for ship-
ment as specified in this paragraph or 
in paragraph (b)(3) of this section. In-
sects (any life stage) shall be placed in 
an escape-proof primary shipping con-
tainer (insulated vacuum container, 
glass, metal, plastic, etc.) and sealed to 
prevent escape. Such primary con-
tainer shall be placed securely within a 
secondary shipping container of 
crushproof styrofoam or other material 
of equivalent strength; one or more 
rigid ice packs may also be placed 
within the secondary shipping con-
tainer; and sufficient packing material 
shall be added around the primary con-
tainer to prevent movement of the pri-
mary shipping container. The sec-
ondary (styrofoam or other) container 
shall be placed securely within an 
outer shipping container constructed of 
corrugated fiberboard, corrugated card-
board, wood, or other material of 
equivalent strength. 

(5) Other macroscopic organisms. Other 
macroscopic organisms not covered in 
paragraphs (b) (1), (2), and (4) of this 
section which do not require contin-
uous access to atmospheric oxygen 
shall be packaged as specified in para-
graph (b)(3) or (b)(4) of this section. All 
macroscopic organisms which are not 
plants and which require continuous 
access to atmospheric oxygen shall be 
placed in primary shipping containers 
constructed of a sturdy, crush-proof 
frame of wood, metal, or equivalent 
strength material, surrounded by es-
cape-proof mesh or netting of a 
strength and mesh size sufficient to 
prevent the escape of the smallest or-
ganism in the shipment, with edges and 
seams of the mesh or netting sealed to 
prevent escape of organisms. Each pri-
mary shipping container shall be se-
curely placed within a larger secondary 
shipping container constructed of 
wood, metal, or equivalent strength 
material. The primary and secondary 
shipping containers shall then be 

placed securely within an outer ship-
ping container constructed of cor-
rugated fiberboard, corrugated card-
board, wood, or other material of 
equivalent strength, which outer con-
tainer may have air holes or spaces in 
the sides and/or ends of the container, 
provided that the outer shipping con-
tainer must retain sufficient strength 
to prevent crushing of the primary and 
secondary shipping containers. 

(c) Request for a variance from con-
tainer requirements. A responsible per-
son who believes the container require-
ments normally applicable to the 
movement of the person’s regulated ar-
ticle(s) are inappropriate due to unique 
circumstances (such as the nature, vol-
ume, or life stage of the regulated arti-
cle) may submit in an application for a 
permit, a request for a variance from 
the container requirements. The re-
quest for a variance under this section 
shall consist of a short statement de-
scribing why the normally applicable 
container requirements are inappro-
priate for the regulated article which 
the person proposes to move and what 
container requirements the person 
would use in lieu of the normally pre-
scribed container requirements. USDA 
shall advise the responsible person in 
writing at the time a permit is granted 
on the person’s request for a variance. 

[52 FR 22908, June 16, 1987. Redesignated at 58 
FR 17056, Mar. 31, 1993; 62 FR 23956, May 2, 
1997] 

§ 340.9 Cost and charges. 

The services of the inspector during 
regularly assigned hours of duty and at 
the usual places of duty shall be fur-
nished without cost. 13 The U.S. Depart-
ment of Agriculture will not be respon-
sible for any costs or charges incident 
to inspections or compliance with the 
provisions of this part, other than for 
the services of the inspector. 

[52 FR 22908, June 16, 1987. Redesignated at 58 
FR 17056, Mar. 31, 1993; 62 FR 23956, May 2, 
1997] 
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